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Mine Safety and Health Admin., Labor § 35.8

Descriptions and specifications shall
include:

(1) An identifying name or number of
the fluid or concentrate for the produc-
tion thereof.

(2) Pour point, °F.; freezing point, °F.;
color; neutralization number or pH;
viscosity at 100 °F., 150 °F., 175 °F.
(Saybolt or Furol); viscosity index; spe-
cific gravity.

(3) A statement of the water or other
vehicle content in percent by weight or
volume and how it affects fire resist-
ance of the hydraulic fluid. If water is
the vehicle, the statement shall in-
clude the applicant’s method for deter-
mining water content quickly in the
field.

(c) The application shall state wheth-
er the fluid submitted for test is toxic
or irritating to the skin and what pre-
cautions are necessary in handling it.

(d) The application shall state that
the applicant has tested the fluid
which he believes to have fire-resistant
properties, the basis for such deter-
mination, and submit with his applica-
tion the data resulting from the appli-
cant’s use or laboratory tests to deter-
mine the fire-resistant properties of
the fluid.

(e) The application shall contain evi-
dence that the fluid has lubricating
and hydraulic properties and is satis-
factory for use in underground mining
machinery; and shall state that the
fluid, or concentrate for the production
thereof, is fully developed and is of the
composition that the applicant be-
lieves to be a suitable marketable
product.

(f) The application shall state the na-
ture, adequacy, and continuity of con-
trol of the constituents of the fluid to
maintain its fire-resistant characteris-
tics and how each lot will be sampled
and tested to maintain its protective
qualities. MSHA reserves the right to
have its qualified representative(s) in-
spect the applicant’s control-test
equipment, procedures, and records,
and to interview the personnel who
conduct the control tests to satisfy
MSHA that the proper procedure is
being followed to insure that the fire-
resistant qualities of the hydraulic
fluid are maintained.

(g) When MSHA notifies the appli-
cant that the application will be ac-

cepted, it will also notify him as to the
number of samples and related mate-
rials that will be required for testing.
Ordinarily a 5-gallon sample of hydrau-
lic fluid will be required provided that
it is a finished product or, if in con-
centrate form, enough shall be fur-
nished to make a 5-gallon sample when
mixed with water or other vehicle ac-
cording to the applicant’s instructions.
All samples and related materials re-
quired for testing must be delivered
(charges prepaid) to Approval and Cer-
tification Center, RR 1, Box 251, Indus-
trial Park Road, Triadelphia, WV 26059.

[Sched. 30, 24 FR 10201, Dec. 17, 1959, as
amended at 43 FR 12317, Mar. 24, 1978; 60 FR
35694, July 11, 1995]

§ 35.7 Date for conducting tests.

The date of acceptance of an applica-
tion will determine the order of prece-
dence for testing when more than one
application is pending, and the appli-
cant will be notified of the date on
which tests will begin. However, not
more than two fluids will be tested
consecutively for one applicant pro-
vided other applications are pending. If
a fluid fails to meet any of the require-
ments, it shall lose its order of prece-
dence. If an application is submitted to
resume testing after correction of the
course of failure, it will be treated as a
new application and the order of prece-
dence for testing will be so determined.

§ 35.8 Conduct of investigations, tests,
and demonstrations.

Prior to the issuance of a certificate
of approval, necessary Government per-
sonnel, representatives of the appli-
cant, and such other persons as may be
mutually agreed upon, may observe the
investigations or tests. MSHA shall
hold as confidential and shall not dis-
close features of this hydraulic fluid
such as the chemical analysis, speci-
fications, descriptions, and related ma-
terial. After issuing a certificate of ap-
proval MSHA may conduct such public
demonstrations and tests of the ap-
proved hydraulic fluid as it deems ap-
propriate. The conduct of all investiga-
tions, tests, and demonstrations shall
be under the direction and control of
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